
 

 
 
 
 
 

 
January 5, 2026 

 
VIA ELECTRONIC MAIL 
Phillip Jackson 
IDEM, Office of Air Quality 
Indiana Government Center North 
100 North Senate Avenue, Room 13W 
Indianapolis, Indiana 46204-2251 
PJackso@idem.IN.gov 
 

Re:  Public Comments on Industrial Steel Construction, Inc. 
Renewal of Part 70 Operating Permit No. T 089-49193-00161 
Significant Source Modification No. 089-49654-00161 
 

To Indiana Department of Environmental Management: 
 

The Conservation Law Center and the Environmental Law & Policy Center (collectively, 
“Commenters”) respectfully submit the following comments on the above-referenced Draft Title 
V Part 70 Operating Permit renewal and Significant Source Modification (“Draft Permit” or 
“Permit”) issued by the Indiana Department of Environmental Management (“IDEM”) to 
Industrial Steel Construction, Inc. (“ISC”) for its facility located at 86 Bridge Street, Gary, Lake 
County, Indiana (“Facility”). We appreciate the opportunity to make these public comments. 

 
Collectively, the commenters are non-profit organizations that work to promote a 

healthier environment for all. We believe that federal and state regulations exist to ensure that 
businesses operate in a manner that does little harm to human health and the environment. And 
that equitable enforcement of those regulations ensures that businesses stand on equal footing 
and do not receive a competitive advantage by polluting the environment. 
 
Background and Summary of Comments 
 
 This Draft Permit would renew the Clean Air Act Title V permit of Industrial Steel 
Construction to operate a miscellaneous metal working and bridge beam fabrication facility and 
would approve the addition of a new automatic shot blaster. ISC operates its Facility from two 
buildings on nearly 150 acres north of the Grand Calumet River and I-90 and south of a large 
railyard in Gary. The Facility manufactures bridge girders and other steel structural supports. Its 
operations that generate particulate emissions (“PM”) includes cutting, grinding, welding, and 
abrasive blasting. The Facility coats its products in two paint booths that generate volatile 
organic compounds (“VOCs”). 
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 ISC operated as a synthetic minor source for years because it leased about a third of its 
Facility to other steel-related companies and the majority of the remaining property was utilized 
as a warehouse for steel plate.1 On August 4, 2006, due to increased business and the addition of 
a mechanical blaster and paint booth, ISC obtained a Part 70 permit from IDEM.2 According to 
the Draft Permit, ISC’s Facility currently contains: 

• 4 grinders; 
• 7 blasters of various types and seeks to install and operate a new automatic shot blaster; 
• 1 metalizing operation; 
• 49 flame cutting stations; 
• 12 electric arc stick welders; 
• 12 submerged arc welders; and 
• 2 paint booths. 

 
Commenters’ interest in this Draft Permit arises from the health risks associated with the 

Facility’s potential for emitting large quantities of PM and VOCs and its proximity to the 
surrounding community that must deal with dozens of other major sources of these emissions. 
The health impacts of particulate matter are fairly well understood, which can include 
respiratory, lung, and heart problems.3 VOCs are a precursor to ozone, for which Lake County is 
in non-attainment for the 8-hour national ambient air quality standard. According to the Draft 
Permit, the Facility is capable of emitting over 3,000 tons of PM and 168 tons of VOCs per 
year.4  

 
Title V of the Clean Air Act requires each Part 70 Operating Permit to “include 

enforceable limitations and standards,” a compliance schedule, monitoring and reporting 
requirements, and “other such conditions as are necessary to assure compliance with applicable 
requirements[.]”5 Likewise, federal regulations require that sources “shall have a permit to 
operate that assures compliance by the source with all applicable requirements[,]”6 and Indiana 
regulations instruct that Part 70 permits shall include conditions “that assure compliance with all 
applicable requirements[.]”7 Commenters believe that the Draft Permit falls short of these state 
and federal minimums. First, the Draft Permit fails to provide adequate compliance 
determination requirements to ensure continual compliance with numeric PM emission limits. 
Second, the Draft Permit provides conflicting and unsupported control efficiencies for its eight 
baghouse pollution control devices. Finally, the Draft Permit fails to include plans that are 
required for compliance with the permit’s terms and conditions. 
  

 
1  See FESOP Application (Feb. 16, 1996) (VFC #35522619, pdf pg. 3). 
2  VFC #43615917. 
3  Health and Environmental Effects of Particulate Matter, U.S. EPA (May 23, 2025), 
https://www.epa.gov/pm-pollution/health-and-environmental-effects-particulate-matter-pm. 
4  VFC #83901152 (pdf pg. 129). 
5  Clean Air Act, 42 U.S.C. § 7661(c). 
6  40 C.F.R. § 70.1 (2005). 
7  326 I.A.C. 2-7-5. 
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Comment 1: IDEM Must Ensure that Numeric PM Emission Limits are Enforceable 

Pursuant to 42 U.S.C § 7661c(a) and 40 C.F.R. § 70.6(a)(1), Title V Permits issued by 
IDEM must include “enforceable emission limitations and standards,” and other conditions that 
“are necessary to assure compliance with applicable requirements.” Thus, in addition to 
emissions limits, IDEM must include all monitoring, reporting, and recordkeeping requirements 
to assure compliance with such limits and other applicable standards.8 However, IDEM has 
failed to include the requisite standards and conditions in this permit that will ensure the Facility 
can comply with the applicable requirements in this permit. The permit fails to ensure that the 
PM, PM₁₀, and PM₂.₅ limits in Sections D.1 through D.4 are practically enforceable. 

a. Condition D.1.2 
Condition D.1.2 sets numeric emissions limits for PM for 14 listed emission units, but 

does not provide compliance determination requirements that will ensure continual compliance 
with these numeric limits. Pursuant to 326 IAC 6.8-1-2(a) (Particulate Matter Limitations for 
Lake County), particulate emissions from the following emission units shall not exceed 0.03 
grains per dry standard cubic foot (dscf), each:9 

 

The Draft Permit requires compliance to be demonstrated by performing PM, PM10, and 
PM2.5 testing on one of seven mechanical blasters, the hand blasting operation, or the metalizing 
operation once every five years.10 As a result, compliance with the numeric PM emission limits 
for each of these emission units is only confirmed every 40 years, which is twice the typical 

 
8  42 U.S.C. § 7661c(c); 40 C.F.R. § 70.3(a)(3). 
9  Draft Permit at 32-33 (pdf pgs. 34-35). 
10  Id. at 33 (Condition D.1.4) (pdf pg. 35). 
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lifespan of a fabric filter baghouse.11 Moreover, there is no demonstration that the capture and 
control efficiency of each of these baghouses is similar to warrant using each as a surrogate for 
the others. ISC installed each of these baghouses at its Facility at a different time, for a different 
purpose, and sometimes with different contractors and suppliers. Each can be expected to 
deteriorate at a different rate depending on usage, maintenance, and other factors. The 
Commenters recommend that each baghouse be tested at least once every five years considering 
that each of these emission units are estimated to have the potential to emit between 50 and 600 
tons of PM annually. 

 
b. Condition D.2.5 
Condition D.2.5 sets a collective numeric PM emission limit for the Facility’s two paint 

booths but does not provide compliance determination requirements that will ensure continual 
compliance with this numeric limit. Pursuant to 326 IAC 6.8-1-2(a) (Particulate Matter 
Limitations for Lake County) and 326 IAC 2-2 (Prevention of Significant Deterioration), 
particulate matter emissions from the Facility’s two paint booths combined shall not exceed 1.78 
pounds per hour.12 

The Draft Permit does not require any testing or other demonstration to comply with 
numeric PM emission limits for the paint booths. Instead, compliance is assumed by 
implementing work practices and operator training as an “equivalent control device.”13 The Draft 
Permit does not explain how work practices and operator training can measure, much less ensure 
compliance with the numeric PM emission limit for the paint booths. As these operations are 
enclosed and volatile emissions were previously controlled by a regenerative thermal oxidizer, 
conducting emissions testing on the paint booths is feasible and should be required as part of the 
Facility’s compliance demonstration. 

c. Condition D.4.1 
Condition D.4.1 sets numeric PM emissions limits for “the brazing equipment, cutting 

torches, soldering equipment, space heaters, welding equipment structural steel and bridge 
fabrication activities and hand grinding,” but does not provide compliance determination 
requirements that will ensure continual compliance with these numeric limits. Pursuant to 
326 IAC 6.8-1-2(a) (Particulate Matter Limitations for Lake County), particulate matter 
emissions from “the brazing equipment, cutting torches, soldering equipment, space heaters, 
welding equipment structural steel and bridge fabrication activities and hand grinding” shall not 
exceed 0.03 grain/dscf, each.14 The Draft Permit does not contain any compliance determination 

 
11  EPA, Baghouses and Filters, Section 1.5.2 at 1-48 (Dec. 1998) (available at: 
https://www.epa.gov/sites/default/files/2020-07/documents/cs6ch1.pdf 
12  Id. at 39 (pdf pg. 41). 
13  Id. at 40 (Condition D.2.9) (pdf pg. 42). 
14  Id. at 45 (pdf pg. 47). 
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requirements for these numeric PM emission limits. As a result, the PM limits for these emission 
units, required by the EPA-approved State Implementation Plan, is wholly unenforceable. 

The other conditions in Sections D.1, D.2, and D.4 fail to include any recordkeeping or 
reporting requirements to address the PM limits for these units. IDEM must include monitoring, 
recordkeeping, and reporting requirements that apply to and assure compliance with the PM 
emission limits in Conditions D.1.2, D.2.5, and D.4.1. 

 
COMMENT 2: IDEM Must Verify Control Efficiencies for its Emissions Calculations 
 
 Calculating a facility’s potential to emit is critical in determining the regulations with 
which it must comply. An application for a Part 70 permit must include all information necessary 
to calculate emissions. 326 IAC 2-7-4(c)(3). In the Draft Permit, the control efficiency of PM 
emissions from the Facility’s eight baghouses is listed as 98% for all but Baghouse #21, which is 
listed as 99%.15 The Draft Permit does not provide a bases for these control efficiencies, 
although some of them presumably have been subject to performance testing over the past 20 
years. ISC’s annual emissions statement calculates the control efficiencies of these units as being 
99.9% based on a “Site-Specific Emission Factor.”16 IDEM must confirm and document the 
control efficiency of the numerous emission units at the Facility in order to calculate the potential 
to emit. 
 

a. Baghouse #21 
The baghouse with the highest control efficiency controls the emission unit with the 

highest potential to emit. ISC obtained approval to install Baghouse #21 in 2006, which appears 
to have been the subject of litigation when the equipment did not perform as promised.17 The 
contract for the dust collector system for the new emission unit lists its control efficiency as 
95%.18 IDEM should objectively verify the control efficiency of Baghouse #21. 

 
b. Baghouse #28 
The Draft Permit would modify the source to include a new emission unit (EU #29), an 

automatic shot blaster, that would be controlled by the same baghouse (Baghouse #28) as the 
metalizing operation (EU #28). Neither the application for a source modification, nor the Draft 
Permit verifies that the existing baghouse for the metalizing operation is sized sufficient to also 
control PM emissions from the new shot blaster. IDEM should objectively verify the control 
efficiency of Baghouse #28 to control emissions from two emission units. 

 

 
15  Draft Permit, TSD App. A, pg. 4 (pdf pg. 132). 
16  See, e.g., 2024 Annual Emissions Statement (VFC #83836510). 
17  See  Industrial Steel Constr. v. Pangborn Corp., Case No. 07-cv-423 (N.D. Ind.). 
18  See Attached Exhibit, at 14. 
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COMMENT 3: IDEM Must Include Required Plans in the Permit. 

The Draft Permit includes several plans that ISC is required to implement or comply with 
by the terms of the Permit, but the plans themselves are not contained in the Permit. As EPA has 
explained, when “compliance with the approved [plan] is required” by the specific terms of a 
permit, the content of the plan is information necessary to impose an applicable requirement and 
“the plan must be included in the permit” under 40 C.F.R. § 70.6(a)(1).19 In addition, to the 
extent the plans are required under the Indiana SIP, they are also applicable requirements that 
must be included in the Permit.20 Accordingly, IDEM must revise the Draft Permit to include the 
following plans either as text in the Permit or attachments to it:  

A. Preventive Maintenance Plan (“PMP”) in Condition B.10: This General Condition 
requires implementation of the PMP, as well as preparation and maintenance of the 
PMP within 90 days of the later of permit issuance or initial start-up.21 The only PMP 
found in IDEM’s records is from 2003 and is one page long applying only to the then-
existing six emission units.22 As ISC has had a Title V permit for this facility for 
nearly 20 years, the PMP should be in place.23 The Permittee is also required to have 
a PMP under the Indiana SIP.24 In addition, the Permit states that this PMP can be 
used to satisfy the federal applicable requirements of 40 CFR Part 60/63 for an 
Operation, Maintenance, and Monitoring plan. Accordingly, the PMP required in 
Condition B.10 must be contained in the Permit because it is an applicable 
requirement, can be used to satisfy the applicable requirements of the federal rules in 
Parts 60 and 63, and is also necessary to determine compliance with Condition 
B.10(a) and (b). 

B. Preventive Maintenance Plan in Condition D.1.3: This Condition states that the PMP 
“is required for these facilities and their control devices.”25 Since the PMP is an 
applicable requirement and is also required to determine compliance with Condition 
D.1.4, it must be contained in the Permit. 

 
19  In the Matter of WE Energies Oak Creek Power Plant, Permit No. 241007690-P-10 (June 
12, 2009), https://www.epa.gov/sites/default/files/2015-
08/documents/oak_creek_decision2007.pdf, at 26. See also In the Matter of Columbia Univ., Pet. 
NO. II-2000-08 (Dec. 16, 2002), https://www.epa.gov/sites/default/files/2015- 
08/documents/columbia_university_decision2000.pdf, at 27 (noting where a facility is subject to 
a plan, the permit must “properly incorporate that plan”).  
20  40 C.F.R. §§ 70.2 (definition of applicable requirement at (1)) and 70.6(a)(1) (permits 
must include terms to comply with applicable requirements). 
21  Draft Permit at 12, Conditions B.10(a) and (b) (pdf pg. 14). 
22  See Response to Violation Letter for FESOP (Aug. 4, 2003) (VFC #39134719, pdf pg. 5). 
23  See New Source Review and Part 70 Permit for Industrial Steel Constr., Inc. (Aug. 4, 
2006) (VFC #43615917). 
24  55 Fed. Reg. 18604 (May 3, 1990) (SIP approval). 
25  Draft Permit at 33 (pdf pg. 35).  
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C. Preventive Maintenance Plan in Condition D.2.6: This Condition states that the PMP 
“is required for EU #15 and EU #22, and their control devices.”26 Since the PMP is an 
applicable requirement and is also required to determine compliance with Condition 
D.2.7, it must be contained in the Permit. 

D. Continuous Compliance Plan (“CCP”) in Condition C.9: This Condition states that 
under SIP-approved state law, the “Permittee shall perform the inspections, 
monitoring and record keeping in accordance with the…applicable procedures in the 
CCP.”27 The permit also states that “failure to submit a CCP” and “maintain all 
information required by the CCP” is a violation of SIP-approved state law.28 Since the 
CCP is an applicable requirement and is also required to determine compliance with 
Condition C.9, it must be contained in the Permit. 
 

Conclusion  

We urge IDEM to revise the permit as outlined in the above sections and produce a final permit 
consistent with Indiana regulations and the requirements of the Title V permit program. 
 

Thank you for considering these comments. 
 

     Respectfully submitted, 

      
     Michael J. Zoeller 
     Senior Attorney 
      

 
26  Id. at 39 (pdf pg. 41). 
27  Id. at 22 (pdf pg. 24); 71 Fed. Reg. 14383 (March 22, 2006) (SIP approval). 
28  Draft Permit at 22, Condition C.9(c) (pdf pg. 24). 
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