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Re: Public Comments on Mid-Continent Coal & Coke Company — Gary Works
Part 70 Administrative Operating Permit Renewal No. T 089-48805-00173

To Indiana Department of Environmental Management:

The Conservation Law Center and the Environmental Law & Policy Center, joined by
Gary Advocates for Responsible Development, Just Transition Northwest Indiana, Northern Lake
County Environmental Partnership, Abrams Environmental Law Clinic, and Industrious Labs
(collectively, “Commenters”) respectfully submit the following comments on the above-
referenced Draft Title V Part 70 “Administrative” Operating Permit renewal (“Draft Permit” or
“Permit”) issued by the Indiana Department of Environmental Management (“IDEM”) to Mid-
Continent Coal & Coke Company — contractor of U.S. Steel Corporation — Gary Works (“Mid-
Continent”) for its facility co-located at U.S. Steel’s Gary Works plant at One North Broadway,
Gary, Lake County, Indiana. We appreciate the opportunity to make these public comments.

Collectively, the commenters are non-profit organizations that work to promote a
healthier environment for all. Federal and state environmental regulations exist to ensure that
businesses operate in a manner that does little harm to human health and the environment. And
that equitable enforcement of those regulations ensures that businesses stand on equal footing
and do not receive a competitive advantage by polluting the environment.

Comment 1: IDEM has not justified issuing an “Administrative” Part 70 Permit

This permitting action is purported to be a renewal of an Administrative Part 70
Operation Permit.! However, IDEM provides no explanation in the Draft Permit or Technical
Support Document (“TSD”) for how an “administrative” Part 70 permit is defined or how it
differs from a normal Part 70 permit. Commenters found nothing in Indiana’s State
Implementation Plan (“SIP”) or any other Indiana regulations authorizing such permits.? IDEM’s
practice of separately permitting the various contractors at U.S. Steel Gary Works through
“administrative” Part 70 permits is inconsistent and unclear. IDEM must explain its rationale and

! IDEM Virtual File Cabinet (“VFC”) Doc. No. 83800507.
2 326 IAC 2, Rule 7. See Clean Air Act Final Approval of Operating Permit Program
Revisions; Indiana, 67 Fed. Reg. 34844 (May 16, 2002).
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authority for only issuing “administrative” Part 70 permits to the various Gary Works contractors
when it has an obligation to address applicable requirements for all emission units at the entire
U.S. Steel Gary Works complex as part of the Part 70 major source.

Comment 2: The Permit fails to identify the facility, the source, or its emission sources

Due in part to the confusion created by an “administrative” Part 70 permit, the Draft
Permit defines the source as an integrated steel mill collocated with on-site contractors, see Sec.
A.2, and defines the emission units for this source as Mid-Continent’s Plant 1, Plant 2, stacking
conveyor, and screening operation. The Permit does not identify the location of the facility on
U.S. Steel’s property, which covers more than 3,500 acres of Lake Michigan shoreline. This
could be, in part, because Mid-Continent’s emission units are portable.

The Permit must clearly identify the specific location of the permitted activities to ensure
that the Permit includes all Mid-Continent emission units and associated requirements and to
preserve enforceability of the Permit as a whole. 326 TAC 2-9-1(¢)(2). Gary Works is a massive
integrated steel mill that covers over six square miles. The Draft Permit fails to identify where
Mid-Continent is permitted to conduct its operations. The Permit and the TSD also fail to
identify whether the operations occur indoors, where emissions could be captured and controlled,
or whether they occur exclusively outdoors with no pollution control equipment. The Permit
provides opacity limits for material processing facilities “from a building enclosing all or part of
the material processing equipment” without identifying whether this provision applies to Mid-
Continent’s operations. See Draft Permit, C.5(h)(1).

From reading the Draft Permit, it is impossible to determine what Mid-Continent does
and the source of and types of emissions it generates. Based on a description of its operations
pieced together from past permits and IDEM inspection reports, it appears that Mid-Continent’s
operations are likely exclusively conducted outdoors and that its emissions are suppressed
exclusively through its one-page Fugitive Dust Control Plan included in the Draft Permit. That
plan does not identify the best available technology for reducing emissions from Mid-Continent’s
operations. Instead, it identifies generalized controls and unenforceable measures, such as
limiting front-end loader bucket drop height to the “lowest practical elevation.” Commenters
recommend that Mid-Continent’s fugitive dust control plan be updated and improved, including
being made consistent with EPA’s guidance document identifying the best practice as limiting
material drop distances to no more than 3 feet.?

Most glaring is the Draft Permit’s failure to mention that according to an IDEM
inspection report, Mid-Continent ceased operating at U.S. Steel Gary Works in July of 2021. See
VFC #83376582 (IDEM OAQ Inspection Report, October 5, 2022). This is confirmed by Mid-
Continent’s 2022 and 2023 Annual Emission Statements showing no emissions. See VFC
#83499952 and #83665695. Mid-Continent’s most recent quarterly report further confirms that it
has processed no coal or coke screening in the last twelve months in its screening operations and
in Plant #2 and does not even report on Plant #1, presumably because it is no longer on site. See

3 EPA, Fugitive Dust Control Measures and Best Practices (Jan. 2022) (available at:
https://www.epa.gov/system/files/documents/2022-02/fugitive-dust-control-best-practices.pdf).
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VFC #83803288. However, the Draft Permit will provide authority for Mid-Continent to operate
unless and until its Part 70 operating permit is officially voided or revoked, so the terms of the
Permit must comply with state and federal law and address all applicable requirements, including
the issues raised in these comments.

Comment 3: The Draft Permit has no enforceable emission limits

Much of the Draft Permit appears to be written in generic fashion applicable to the entire
source, U.S. Steel Gary Works. The Permit does, however, list the emission limit for particulate
matter (“PM”) in pounds per ton of coke throughput for loading, unloading, screening, and
conveying. See Permit, D.1.1. The Permit is silent, however, as to how Mid-Continent is to
monitor its compliance with these emission limits.* Title V permits must include monitoring,
recordkeeping, and reporting requirements to assure compliance with the emission limits
applicable to the facility, such as the PM limits in condition D.1.1.°

Comment 4: The Final Permit must include a Statement of Basis

Clean Air Act regulations require IDEM to “provide a statement that sets forth the legal
and factual basis for the Draft Permit conditions (including references to the applicable statutory
or regulatory provisions).”® This “statement” is a separate document from the permit that must
“include a discussion of decision-making that went into the development of the Title V permit
and to provide the permitting authority, the public, and the USEPA a record of the applicability
and technical issues surrounding issuance of the permit.”” In addition to discussing monitoring
and operational requirements, the statement of basis must identify all applicability and
exemption determinations, and “include the rationale for such a determination and reference any
supporting materials relied upon in the determination.”® Finally, it should include attainment
status, permitting history, and “[c]ompliance history including inspections, any violations noted,
a listing of consent decrees into which the permittee has entered and corrective action(s) taken to
address noncompliance.”’

The Draft Permit does not contain any designated “Statement of Basis.” To the extent
IDEM believes that the TSD can serve as a Statement of Basis, the Department is incorrect. The
TSD only “sets forth the legal and factual basis for a draft Part 70 permit conditions (including

4 Compare Draft Permit at 29 (providing only “Emission Limitations and Standards”

provisions for PM emissions) to id. at 31, D.1.7 (providing “Record Keeping and Reporting
Requirements”).

5 42 U.S.C. § 7661c(c), and 40 C.F.R. §70.3(a)(3).

6 40 CFR § 70.7(a)(5).

7 Letter, from U.S. EPA Region V to Ohio EPA, (December 20, 2001) at 1, available at
https://www.epa.gov/sites/default/files/2015-08/documents/sbguide.pdf (providing guidelines on
the content of an adequate statement of basis). See also In the Matter of Midwest Generation,
LCC Waukegan Generating Station, Order on Petition Number V-2004-5 (September 22, 2005).
8 Id. at 2.

? Id. at 3.
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references to the applicable statutory or regulatory provisions).”'® The TSD does include
multiple Statement of Basis items, including permitting and compliance history. The TSD also
includes a section on enforcement, but it merely states “[t]here are no enforcement actions
pending”!!; it does not address compliance history. IDEM must provide a statement of basis for

public review and comment before issuing the Final Permit.

Comment 5: IDEM must remove the emergency affirmative defense provision

Section B.11 of the Draft Permit contains an emergency affirmative defense provision.
However, the EPA issued a final rule, effective on August 21, 2023, that removed the
“emergency” affirmative defense provisions from EPA’s title V operating permit program
regulations. ! The rule clearly requires states that adopted these provisions into their part 70
operating permit programs to revise their programs and remove these provisions.'? Additionally,
“individual operating permits that contain title V affirmative defenses based on 40 CFR 70.6(g)
or similar state regulations will eventually need to be revised.”!* The EPA expects these
“necessary” permit revisions to occur during “permit renewals or revisions.”!> Consequently,
IDEM must use this current permit renewal to remove this expired provision from the Draft
Permit.

Thank you for considering these comments.

Respectfully submitted,
Mk ). 70—
(J

Michael J. Zoeller

Senior Attorney
Conservation Law Center
116 S. Indiana, Suite 4
Bloomington, IN 47408
(812) 856-4223

mijzoelle@iu.edu
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1 Draft Permit Technical Support Document at 3.
12 88 Fed. Reg. 47029 (July 21, 2023).
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