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e The Watershed Development Commissions Act (IC 14-30.5)
was passed in 2023 by the Indiana General Assembly

e Allows local officials to create an entity with taxing authority
to finance and coordinate water management activities

® Organized at the HUC-8 scale* with the ability to undertake
certain activities for the benefit of the watershed

® Similar to river basin commissions and drainage boards,
however set up and organized differently

e Cannot overlap an existing river basin commission or
Watershed Development Commission

lan Hahus, Note, Teamwork Makes the Stream Work: Analyzing a Recent
Addition to Indiana’s Watershed Management Toolbox, 57 Ind. U. L. Rev.
227, 250 (2023).
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History of Watershed Development Commissions
(WDCs) in Indiana Law

The Watershed Development Commissions Act (IC 14-30.5) allows Watershed Development
Commissions to be established as a legal entity and provides a mechanism by which one or
more counties can collect an annual special assessment to solve specific issues related to water
resources management.

These specific issues may be: flood damage reduction, drainage, stormwater management,
recreation, water infrastructure, or improving water quality.
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Why was this law created?

® There was interest from the public to form more river basin commissions

® River basin commissions are hard to establish. It requires the Indiana General Assembly to
pass a law specifically for your river basin commission and the Indiana General Assembly
has to allocate funding to your river basin commission every budget session.

® The new law creates a path for commissions to form without having to get a state law
passed or have approval from the Indiana General Assembly for funding.
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What can a WDC do?

A Watershed Development Commission is allowed to raise funds and complete activities related
to the following purposes:

Flood damage reduction

Drainage

Stormwater management

Recreation

Water infrastructure (NOT drinking water)
Water quality improvements*
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What already exists?

® One of the first examples of this law in effect is the Kankakee-Yellow River Basin WDC

O Transformed to a WDC from a RBC

O Over time, the Kankakee-Yellow River board has evolved their perception of how to

best manage theriver.
m (This is an example of adaptive management.)
® Other examples of local water resource management include River Basin Commissions
and Drainage Boards

e How do they all interact?
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How are they established?

Three ways: Creating a new WDC, Joining an existing WDC, or Transforming an existing
RBC into a WDC

Counties proposing a new WDC must have at least 10% of the surface of the designated
watershed within the county

Counties must submit an ordinance that meets statutory requirements

The Natural Resources Commission will review the submission and either approve or deny
recognition of the proposed WDC based on a series of factors
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Example: Pigeon Creek Watershed

Questions proposed WDCs need to answer as part of their
formation process are:

e \Watershed scale (size)

® Arecord of what studies/plans have been done

e What the WDC will do - how will they accomplish their
purpose
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How are WDCs funded?

WDCs may impose an annual special assessment up to a certain amount, codified in statute, on
each taxable parcel of real property to fund watershed projects.

The amount of money that a parcel is taxed depends on property type and is capped at the
amount specified by the legislation.

® Board of WDC can reduce the tax amount depending on the needs of the WDC
e Board of WDC may decide to not add tax and instead use other funding mechanisms

A WDC may receive direct support from the member counties of the WDC, but the direct
support must equal at least 90% of the amount that the WDC would otherwise receive from
annual special assessments.

WDCs may also receive grants.
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How can funds be expended?

The board of the WDC must hold at least two (2) public informational meetings in each county
that is a member of the WDC about:

e the nature of the funding mechanism for the WDC
® adescription of the projects and needs of the WDC

After the board approves an annual budget, the commission may expend the money only as
budgeted, unless a majority vote of the board of the commission authorizes the expenditure
other than according to the budget
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Governance of a WDC

1.

Director of the Department of Natural Resources (DNR) or their
designee,

2. The county surveyor of each member county,
3.
4. An individual appointed to represent each second class city within

A second county representative appointed by the county executive,

each member county
e |[f there are no second class cities within the county, an individual

representing the municipality with the highest population within
each member county.
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Governance of a WDC (cont.)

Voting members of the WDC board will elect a chair, vice chair, and secretary-treasurer who
will have one year terms and eligibility for reelection.

The board will also appoint an executive director of the commission.

The board must meet four times per year, and must keep record of all findings, resolutions, and
transactions.

WDCs must establish an advisory committee and may have an ad hoc advisory committee.
® There must be an SWCD representative on the advisory committee from every county
that is a member of a WDC.
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Benefits of a Watershed Development Commission

Can provide a steady source of funding

Can tackle water quantity and quality issues

Can address the whole watershed

Can work across state lines with agencies on the other side of the border within the same
watershed

Provides opportunities for water technicians and SWCDs to provide expert input on
issues facing the watershed
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Challenges of a Watershed Development
Commission

People don't like it when they have to pay more

The board may become too large to manage effectively

The governing board may not include key stakeholders

Partnerships will be needed to be effective

Boundaries could be too large to effectively address all stakeholder concerns
O SWCDs can help ensure more stakeholders’ concerns are heard.

..............
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How can SWCDs be involved?

During establishment: Help with discussion of needs and help create the plan on what the
WDC will achieve.

After establishment: Help with the development of the plans and serve on the advisory
committees as technical experts.
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Call to Action

Share with your Board what you have learned here.
Attend meetings about WDCs.

Encourage discussion with local officials about WDCs and the importance of SWCD
involvement and foregrounding conservation.

Today: Write down questions, concerns, or opportunities you'd like to share with IASWCD
and the presenter
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